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DETAILED ACTION 

Response to Amendment 

1 . The amendment filed on April 16, 2010 cancelled no claims. Amendments were 
made to claims 1, 6, and 17-19 and new claim 21 was added. Thus, the currently 
pending claims addressed in this Office Action are 1, 3-6, 8, and 17-21. 

Claim Rejections - 35 USC §112 

2. The amendment filed September 28, 201 0 has failed to overcome the first 
paragraph of 35 U.S.C. 112 rejection raised in the Office Action dated June 28, 2010. 
Thus the rejection is maintained. According to the applicants specification there is no 
disclosure of webpage itself is not being sent and received. Instead the advertiser is 
accessing an interactive server and using web-based forms to communicating with the 
invention. Thus, the examiner would accept a limitation that indicates that the 
advertiser accesses an interactive server and input requests and receives responses 
via web-based forms. However, the current claims indicate that the server initiates the 
communication and actually sends a webpage to an advertiser that notifies them of 
future advertisement timeslot. The applicant's specification does not indicate that the 
application server is able to initiate such an action instead a web-based form is 
displayed to an advertiser once the advertiser request the form to be displayed. The 
creation of a web-page, storage of a web-page and transmittal of a web-page that is 
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initiated by the interactive server is not disclosed in the applicant's specification. Thus 
the rejection is maintained. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6, 8, and 17-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hendricks et al (U.S. Patent Number: 6,463,585). In view of 
Reuning et al. (PGPUB: US 2002/0087573) 

Claims 1,17 and 21 : Hendricks discloses an advertisement management method 
and system, comprising: 

a. Receiving programming content delivered as a scheduled lineup having 
an advertisement inserted into a future advertisement time slot, the 
programming content scheduled to be broadcast in the future from a 
network provider's server to a subscriber's equipment (Fig. 13, and Col 
1 0, line 61 through Col 1 1 , line 25) 

b. Notifying the advertisers of a future advertisement time slot in the 
scheduled lineup. (Fig. 1 3, Col 1 0, line 61 through Col 1 1 , line 25; Col 28, 
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lines 32-45; Col 30, line 65 through Col 31 , line 6; and Col 35, line 52 
through Col 36, line 3) 

c. Receiving advertisements from the advertisers and storing the 
advertisements in the memory of the server. (Fig. 13, Col 10, line 61 
through Col 1 1 , line 25; Col 28, lines 32-45; Col 30, line 65 through Col 
31 , line 6; and Col 35, line 52 through Col 36, line 3) 

d. Categorizing, the advertisements by the server as overrideable or non- 
overrideable, the overrideable categorization allowing the advertisement to 
be replaced with a different advertisement, and the non-overrideable 
categorization not allowing replacement of the advertisement in the 
scheduled lineup, such that the advertisement is displayed at the 
subscriber's equipment. (Fig 13; Col 11, line 55 through Col 12, line 30; 
Col 33, lines 18-42; and Col 34, lines 22-38) 

e. Receiving, an advertiser's request to replace the advertisement with a 
different advertisement and an indication of financial premium that the 
advertiser will pay to replace the advertisement with the different 
advertisement. (Fig 13; Col 11, line 55 through Col 12, line 30; Col 33, 
lines 1 8-42; Col 34, lines 22-38 and Col 71 , lines 1 1 -29)) 

f. Determining whether the advertisement is categorized as at least one of 
overridable and non-overridable. (Fig 29; Col 33, lines 18-42; and Col 67, 
lines 45-52) 
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g. Determining whether the advertisement and the different advertisement 
are equal in time length. (Fig 29; Col 33, lines 18-42; and Col 67, lines 45- 
52) 

h. Determining, that the different advertisement has been recorded in a 
compatible format with the scheduled lineup. (Fig 29; Col 33, lines 18-42; 
Col 67, lines 45-52, Col 48, lines 54-63; and Col 51 , lines 49-64) 

i. Searching, to determine a time of broadcast of a previous advertisement 
relating to a same type of product as the different advertisement (Col 33, 
lines 18-42, Col 34, lines 22-38; Col 37, line 13 through Col 39, line 65; 
Col 67, lines 53-62; and Col 70, line 29 through Col 71 , line 49) 

j. Accepting the financial premium from the advertiser when the 

advertisement is categorized as overrideable, declining the financial 
premium from the advertiser when the advertisement is categorized as 
non-overrideable. (Fig 13; Col 11, line 55 through Col 12, line 30; Col 33, 
lines 1 8-42; Col 34, lines 22-38 and Col 71 , lines 1 1 -29)) 

k. Replacing the advertisement in the scheduled lineup with the different 

advertisement when the advertisement is categorized as overrideable and 
when the advertisement and the different advertisement are equal in time 
length, such that the different advertisement is inserted into the 
programming content, declining to replace the advertisement in the 
scheduled lineup with the different advertisement when the advertisement 
is categorized as non-overridable. (Col 33, lines 18-42, Col 34, lines 22- 
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38; Col 37, line 13 through Col 39, line 65; Col 67, lines 53-62; and Col 70, 

line 29 through Col 71, line 49). 
h. Broadcasting the programming content to the subscriber's equipment with 

the advertisement or the different advertisement in the scheduled lineup. 

(Col 4, lines 25-67; and Col 34, lines 22-38) 
While Hendricks does not specifically state that advertisements for the same type 
of product are not broadcast within 2 hours of each other, he does disclose 
tracking the advertisements that are watched and adjusting the weighting of the 
advertisement or advertisement group based upon this factor (Col 33, lines 18- 
42, Col 34, lines 22-38; Col 37, line 13 through Col 39, line 65; Col 67, lines 53- 
62; and Col 70, line 29 through Col 71, line 49). Therefore, it would be obvious 
to one of ordinary skill in the art at the time the invention was made to utilize a 
time frame associated with this weighting factor. One of ordinary skill in the art at 
the time the invention was made would understand that programs typically run in 
predictable lengths of time such as 30 minutes, 60 minutes and two hours. The 
rational for including a two hour time frame for the weighting factor is that there 
are a limited number of predictable program lengths from which commercial 
insertion occurs for a single program within a given program schedule. 
While Hendricks discloses that the advertiser and the operation center 
communicate with one another to determine which advertisements an advertiser 
desires to submit for future insertion into a scheduled programming lineup, it is 
not specifically disclosed that the operation center sends a webpage to the 
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advertiser and that the operation center receives a webpage from and advertiser. 
However the analogous art of Reuning discloses in Paragraphs [0485], [0509]- 
[0510], and [0518]-[0521] that it is known for an advertiser to receive a webpage 
which allows it to submit advertisements to another entity and that the other 
entity receives web pages indicating the advertisements and the targeting criteria 
the advertiser desires to utilize. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made for the communication 
between the advertiser and the operation center of Hendricks to occur via the 
sending and receiving of web pages. The rational for communicating in this 
manner is that there are a limited number of predictable method in which the 
advertiser and the operation center can communicate and the sending and 
receiving of web pages is one such predictable communication method. 

Claims 1 8: Hendricks and Reuning discloses the system of claims 1 7, wherein 
the interactive server precategories the advertisement time slot as overrideable or 
non-overrideable. (Fig 13; Col 11, line 55 through Col 12, line 30; Col 33, lines 18- 
42; and Col 34, lines 22-38) 

Claims 3 and 19: Hendricks and Reuning discloses the method and system of 
claims 1, and 17 respectively, further comprising a pricing scheme stored in the 
database that prices the overrideable advertisement time slot at a lower cost than 
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the non-overrideable advertisement time slot. (Col 1 1 , line 55 through Col 1 2, line 9; 
Col 34, lines 22-44; and Col 70, lines 31 through Col 71, line 49) 

Claims 4 and 20: Hendricks and Reuninq discloses the method and system of 
claims 1 and 17 respectively, further comprising providing data regarding viewing 
habits that distinguishes more-valuable viewers from less-valuable viewers. (Fig 29; 
and Col 70, lines 31 through Col 71, line 49) 

Claim 5: Hendricks and Reuninq discloses the method of claims 4 and 1 3 
respectively, further comprising matching advertisements with the more-valuable 
viewers and with the less-valuable viewers. (Fig 29; and Col 70, lines 31 through Col 
71, line 49) 

Claim 6: Hendricks and Reuninq discloses the method of claims 1 , further 
comprising wherein at least one of: broadcasting the programming content as a 
television broadcast, broadcasting the programming content as a radio broadcast, 
and broadcasting the programming content over a network. (Col 4, lines 25-67) 

Claim 8: Hendricks and Reuninq discloses the method of claim 1 , further 
comprising creating a log of events viewed by potential customers. (Col 45, lines 20- 
46; and Col 47, lines 46-60) 
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Response to Arguments 

5. Applicant's arguments filed September 28, 201 0 have been fully considered but 
they are not persuasive. 

a. The applicant argues that Hendricks and Reuning fail to teach non- 
overridable advertisements where the non-overrideable categorization does not 
allow replacement of the advertising in the scheduled lineup such that the 
advertisement is displayed at the subscribers equipment. However this limitation 
is disclosed in Hendricks in Fig 13; Col 11, line 55 through Col 12, line 30; Col 
33, lines 18-42; and Col 34, lines 22-38. Notice in Col 33 lines 18-42 that local 
advertisements can only override certain targeted advertisement other can not be 
overriden thus the claimed categorization is occurring. 

b. The applicant argues that Hendricks and Reuining do not disclose 
inserting the advertisement into the programming content because Hendricks 
and Reuining are switching to feeder channels to effectuate the advertisement 
replacement. However, Col 33, lines 18-42; and Col 34, lines 22-38 of Hendricks 
disclose that the switching can occur at either the cable headend or the set top 
box. Thus, when the switching occurs at the cable headend, the advertisement 
is inserted into the programming content delivered to the set top box and meets 
the limitations of the claims as currently writtenA 

c. The applicant asserts that Hendricks fails to realize that some 
advertisement that are non-overridable are not replaced even though a financial 
premium is offered. However, Hendricks discloses in Col 1 1 , line 55 through Col 
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12, line 30 that prices for the advertisements are provided and selected and Col 
33 lines 18-42 indicates that some advertisement can not be overridden. Thus 
Hendricks does realize that some advertisement are not able to be replaced even 
though a financial premium is offered. 



Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN VAN BRAMER whose telephone number is 
(571)272-8198. The examiner can normally be reached on 6am - 4pm Monday 
through Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/John Van Bramer/ 

John Van Bramer 

Primary Examiner, Art Unit 3622 



